
  
 

Page 1 of 3 

 

P I N   K U S H I N   ( P T Y )   L T D 

 

Terms and Conditions  

 

 

1. The terms and conditions set out herein shall apply to all business conducted, or services provided by Pin Kushin (Pty) Ltd  (hereinafter “Pin 

Kushin (Pty) Ltd ”). 

  

2. All quotes are valid for 30 days. 

 

3. Any alterations and/or changes to the order upon which this quote is based, entitles Pin Kushin (Pty) Ltd, at its sole discretion, to make 

consequential alterations and/or changes to the initial quote. 

 

 

 

Payment 

 

 

4. All work / services shall be based on the pre-determined quote given to the Client. 

 

5. Such Quote will be valid for 30 calendar days only, thereafter Pin Kushin (Pty) Ltd  retains the right to extend said quote or issue a new 

quote based on any and all updated amounts. 

 

6. Pin Kushin (Pty) Ltd retains the right to alter any quote, or aspect thereof, given to the Client should any alterations, additions, amendments 

and/or deletions occur to the order form such quote is based on  

 

7. Work / services will only commence on delivery of a 50% (Fifty Percent) deposit into the account of Pin Kushin (Pty) Ltd . In the case of 

international work, work / services will only commence on a 75% (Seventy Five Percent) deposit into the account of Pin Kushin (Pty) Ltd . 

 

8. All confirmed orders are subject to a cancellation fee of 50% of the ordered total.  

 

9. Interest will be charged on late payments at a rate of Prime + 2% (Two Percent) per month compounded annually. 

 

10. Any and all monies received from the Client by Pin Kushin (Pty) Ltd  shall be attributed, at the sole discretion of Pin Kushin (Pty) Ltd, to any 

debts owed by the Client to Pin Kushin (Pty) Ltd. 

 

11. A certificate signed by either Kirby Mania and/or Amy Mania of Pin Kushin (Pty) Ltd , displaying the amount owing by the Client at any time and 

reflecting the amount thereon as due and unpaid, shall constitute prima facie proof of the amount owing by the Client for the purpose of any 

legal proceedings. 

 

12. All goods not refused on delivery shall be deemed to be received in a satisfactory condition and meeting the intended purpose for which they 

were ordered. 

13. Payment of the 50% deposit shall be considered acceptance of : 

a.the quoted invoice,  

b.these terms and conditions and  

c.agreement for the commencement of work. 

 

14. Sale of good marked "On Sale" and/or "Used" Will be final and no returns will be entertained. 

15. Pin Kushin reserves it's rights to bill the client for any incorrect delivery address provided by the client to Pin Kushin.  

 

 

 

Failure by the Client to pay the amounts due. 

 

16. In the event of non-payment by the Client of any monies owed to Pin Kushin (Pty) Ltd , (including but not limited to, failure to settle 

an invoice in full) Pin Kushin (Pty) Ltd  retains full ownership of the work, and may dispose of and/or utilise such work in any manner subject to its 

sole discretion. 

17. Pin Kushin (Pty) Ltd  may at its sole discretion, subject to non-payment by the Client of any monies owed to Pin Kushin (Pty) Ltd : 

 

a. Suspend the carrying out of any of works then uncompleted until full payment is made; and/or 

 

b. Refuse to provide any further services to the Client. 

 

18. The exercise by Pin Kushin (Pty) Ltd  of any of its rights granted to it by these Terms and Conditions, shall be without prejudice to 

any other rights it may have under this agreement or at common law.  

 

General Discretion of Pin Kushin (Pty) Ltd   

 

19. Should Pin Kushin (Pty) Ltd  deem it to be in the interest of the Client or in the public interest to depart from any of the 

instructions of the Client or should those instructions, in the opinion of Pin Kushin (Pty) Ltd , prove to be impossible or impractical, Pin Kushin 

(Pty) Ltd  shall be entitled to depart from such instructions and shall take reasonable steps to advise the Client accordingly and shall not incur 

nor attract any liability whatsoever as a result thereof. 

 

 

Liability of Pin Kushin (Pty) Ltd  

 

20. Pin Kushin (Pty) Ltd  shall not be liable to the Client or any other third party for any loss of profit or any damages, direct or 

indirect, consequential or otherwise arising from: 

 



  
 

Page 2 of 3 

 

a. The conveyance, transfer, transport or storage of any goods or works performed at the Clients special instance and/or request; 

and/or 

 

b. The failure of the Client to adhere to any and all wash care/garment maintenance instructions; and/or 

 

c. The loss and/or damage to any works performed at the Clients special instance and request; and/or 

 

d. Any negligent act (inclusive of gross negligence), omission, or statement by Pin Kushin (Pty) Ltd  or its employees, agents or 

representatives; and/or 

 

e. Any act, or omission or statement of the Client or the agent of the Client with whom Pin Kushin (Pty) Ltd  deals; and/or 

 

f. Any circumstance beyond the control of Pin Kushin (Pty) Ltd  including but not limited to fire, floods, earthquakes, wind, storm, 

inclement weather, or any natural disaster, act of God, strike, riot, war, acts of State; and/or 

 

g. Damage or injury suffered by the Client or any other person whatsoever as a result of Pin Kushin (Pty) Ltd ’s execution or 

attempted execution of its obligations to the Client and/or the Client’s requirements and/or mandate. 

 

Court Jurisdiction 

 

21. In the event that Pin Kushin (Pty) Ltd institutes legal proceedings against the Client for any reason whatsoever, the Client shall 

pay all costs incurred by Pin Kushin (Pty) Ltd including the collection commission and legal costs on an Attorney and own Client scale. 

 

22. The Client consents to the jurisdiction of the Magistrates Court in respect of any action or proceedings, which may be brought 

against it, notwithstanding the Quantum of Pin Kushin (Pty) Ltd’s claim. 

 

23. Pin Kushin (Pty) Ltd retains the right to institute proceedings against the Client in any other appropriate court having jurisdiction. 

 

Domicilium Citandi Et Executandi 

 

24. The parties choose their domicilia citandi et executandi for the purpose of service of any notice / process or for any purpose 

arising from this agreement at the physical address and/or e-mail address reflected on the signed quote. 

 

25. Each of the parties shall be entitled from time to time, by written notice to the other, to vary the chosen domicilium to any other 

address in the Republic of South Africa which is not a post office box or post restante, and that such change shall only become effective on the 

7
th
 (seventh) calendar day after receipt of such notice. 

 

26. The Client shall give notice in writing to Pin Kushin (Pty) Ltd at its domicilium of any change of address; or the form of legal entity; 

or name of ownership under which the account and/or credit facilities are being used within 7 (seven) days from date that such change takes effect. 

27. Unless otherwise stipulated the Client consents to receipt of all necessary process at the email address stated upon the relevant 

invoice. 

28. An automated delivery notification message generated from pinkushindesign@gmail.com shall be considered agreed proof of service 

on the Client. 

 

 

General Provisions 

 

29. The Terms and Conditions contained herein embody the entire agreement between Pin Kushin (Pty) Ltd  and the Client and both 

parties confirm that: 

 

a. None of the terms and conditions of this agreement are capable of being waived, amended, added to or deleted, unless such waiver, 

amendment, addition or deletion is reduced to writing and is signed by both parties; 
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b. No representations or warranties have been made by either party, save as are expressed herein; 

 

c. The Client acknowledges that the goods and/or services fulfill the purpose for which they have been ordered and indemnifies Pin 

Kushin for any and all loss should the goods and/or services not fulfill the Clients expectations; 

 

d. The clause headings contained herein are for the purpose of reference only and shall not be used for the purposes of interpreting 

the terms and conditions contained herein; 

 

e. No indulgence granted by Pin Kushin (Pty) Ltd  shall constitute a waiver or abandonment of its rights. 

Return policy 

30. Goods will only be accepted as returns and the Client’s refunded on satisfaction of the following conditions: 

a. The goods are returned within 7 (seven) calendar days of purchase; 

b. The goods must not have been worn or show signs of wear and tear; 

c. The goods must be accompanied with the invoice/receipt of purchase and an intact attached swing tag, 

d. Upon proof of a manufacturing defect, Pin Kushin (Pty) Ltd reserves the right to accept/refuse return or exchange the garment. 

 

 

General indemnity by the Client 

 

31. Without any prejudice to any rights and securities which Pin Kushin (Pty) Ltd  may have under this agreement, the Client indemnifies and holds 

Pin Kushin (Pty) Ltd  harmless and free of all liability against any damages, costs and expenses whatsoever incurred or suffered by the 

Client or Pin Kushin (Pty) Ltd  or any other person arising directly or indirectly from, or in connection with, the Client’s express or implied 

instructions; or their implementation by or on behalf of, or at the insistence of Pin Kushin (Pty) Ltd  in relation to any work/services supplied. 

 

Warranties and Representations by Pin Kushin (Pty) Ltd  

 

32.  Pin Kushin (Pty) Ltd  makes no warranties and representations to the Client save as may be specifically provided herein or as notified in 

writing by Pin Kushin (Pty) Ltd  to the Client from time to time. The Client acknowledges that Pin Kushin (Pty) Ltd  is not in anyway bound by 

any oral statement, representation, guarantee, promise, undertaking, inducement or otherwise which may have been made at any time by any 

salesman, employee or any other person acting or purporting to act for and on behalf of Pin Kushin (Pty) Ltd  whether negligently or 

otherwise, unless such statements, representations, guarantees, promises, undertakings, warranties or inducements are supplied or made in 

writing by an employee duly authorized in writing to do so. 

 

33. Only the following employee’s shall be considered to have bound Pin Kushin (Pty) Ltd  to any agreement and/or contract: 

 

e. Kirby Mania and/or 

 

f. Amy Mania 


